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FUEL LINE

Each issue we will feature as the first item the FUEL LINE which will alert you to those states that are planning tax increases, toll hikes and other fees.

TRUCKING OFFICIALS FEAR NORTHEAST FUEL SHORTAGE


Colonial Pipeline’s decision to delay delivery of ultra-low-sulfur diesel fuel to New York until sometime in 2007 has some trucking and pipeline industry officials worried that the Northeast could experience an initial shortage of the fuel.  “When we get ULSD up to New York and the Northeast in 2007 depends on two factors — the demand for it up there and when we can complete the adjustments we have to make in our system between Northern Virginia and New York,” Colonial spokesman Steve Baker said.


But despite Colonial’s decision, Chet France, director of the U.S. Environmental Protection Agency’s assessments and standards division, has stated that because other pipelines and refineries supply the mid-Atlantic and Northeast regions, the agency did not anticipate any ULSD supply problems in those areas.  With oil at $60 a barrel we can certainly anticipate fuel costing above $2.50 per gallon and will most likely become a permanent cost to transportation.  Ladies and gentlemen: get your rates adjusted!

NO SKID ZONE

Bill O’Reilly may have the “No Spin Zone” but the Translaw Group has the “No skid Zone”.  Each issue will highlight the absurdity of a particular rule, regulation, law or government action that just doesn’t make common sense.

THE FOLLOWING LETTER APPEARED IN TRANSPORT TOPICS AND UNDERSCORES THE PROBLEMATIC ISSUE OF STATES RIGHTS TO TAX INTERSTATE MOTOR CARRIERS.


I hope that people are aware of the action New Jersey is taking against 18-wheelers. The state is enforcing a long-standing, but up until now mostly ignored minimum corporate tax.


Legally incorporated truckers or trucking companies must register with the state and pay it — even a single truck from out of state making just one pickup or delivery. 


My husband’s company had only one truck in New Jersey, but even so, he was fined almost $4,000 for not being registered in New Jersey as a company doing business there.


The driver said it was the combined effort of the state’s highway patrol and transportation and taxation departments, and that they stopped him on the highway, with many others. He said they had cordoned off a parking area and pulled the trucks off the highway into it.


The driver said that although he told them he now had no load to pick up — it was cancelled — and was just going to a truck stop, they didn’t care. They still fined him.


As we and many others were never advised of this requirement, it is ridiculous. We are dealing with brokers, so why do we need to register? Our contract is with the brokers, not the customer to whom we are delivering.


We have been talking further with the New Jersey taxation department and we explained that we were doing a load for a broker. We had no agreement with the company in New Jersey that we were delivering to and picking up from. They stated that, regardless, our truck being in New Jersey was sufficient to warrant our company registering with them or incorporating in the state. 


I want to know why this has not been made common knowledge. We have been fined a lot of money and we were lucky we had only the one truck there.

 
Do they realize they stand to ruin companies in New Jersey that deal with companies from other states? This fine has given our company a cash-flow problem. We had already taken some unprecedented blows from breakdowns, and then this, which we had not allowed for.


What steps can trucking companies take to get this money back? It is something we can ill afford. With the current fuel prices, we are already under a terrible strain financially.

LAP OF LUXURY OR WHERE ARE MY TAX DOLLARS?

Silk flowers, expensive artwork, laundry service, cable television, “these are a few of my favorite things” as said by Julie Andrews in the Sound of Music. However they are the sort of things a pampered executive like Ken Lay of Enron might enjoy in his office, or at least that he did enjoy.  Lets face it, its just criminal to spend public money on such frivolous office accoutrements.  

In reality these are just a few of the things a Transportation Security Administration official is accused of purchasing for the agency’s $19 million crisis management center in Herndon, VA.  A new report from the Homeland Security Inspector General claims the center’s project manager violated policies to purchase items including a 4,200 square foot fitness center with a towel laundry service; cable television in 45 offices; $252,392.00 worth of artwork; $29,032.00 for art consultants; and $30,085 for silk plants.  The case has been referred to the U. S. Justice Department for possible criminal prosecution.

Oops! UPS

Perhaps UPS should change its name to OOPS in view of the package of credit card financial data that UPS lost for the account of Citigroup, Inc.  Two executives of UPS have confirmed news reports concerning the missing data.  The data included among other sensitive items social security numbers but Citygroup went on to say that “no reason to believe that this information has been used inappropriately and we have not received any reports of unauthorized activity regarding your credit or loan”

A UPS spokesman has stated that an exhaustive search for the package has not been successful.  Dan McMackin, another UPS spokesman told Bloomberg News UPS “sincerely regrets that in this instance it has been unable to locate this package.”

Perhaps UPS will generously offer Citigroup the standard $100.00 compensation for the lost item.  Citigroup is now chanting when it "absolutely, positively has to go overnight". 

CONNECTICUT POLICE WRITE 1,200 SEAT-BELT TICKETS

Local and state police in Connecticut issued tickets to more than 1,200 motorists for not wearing seat belts between May 20 and June 5, the Associated Press reported.  AP said law enforcement officials issued the citations as part of the state’s “Click it or Ticket” campaign.  The tickets generated $44,000 in fines, which will be sent to the state’s general fund, AP reported.  During the same time period, police in the state wrote 1,300 tickets for speeding, AP said.  

CELL PHONE USE CAN IMPAIR DRIVING SAFELY, NHTSA REPORTS


Hands-Free Devices Don't Necessarily Help, Study Says


Federal safety officials said a new study shows that driving while talking on a cell phone is a key cause of traffic accidents, and that even using hands-free devices adds little extra safety benefits, the Detroit News reported.


The paper reported that a team of researchers from the Virginia Tech Transportation Institute and the National Highway Traffic Safety Administration evaluated 100 drivers over the course of a year and concluded that using cell phones led to many crashes and near-misses.

NHTSA researchers told the paper that devices like head sets or voice-activated dialing led to longer dialing times than for those using hand-held phones, offsetting potential benefits of keeping both hands on the wheel.  New York state banned drivers from using hand-held phones in 2001, and New Jersey and the District of Columbia followed, passing such laws last year.  And, Massachusetts is on the way with similar legislation. 


One NHTSA official told the Detroit News that phone use lessened driving performance and safety, whether holding a phone or using a hands-free device.  They showed that accidents were often preceded by distraction, with the most frequent being use of a cell phone or other electronic device. There were nearly 700 incidents involving wireless devices among the 100 people studied, the newspaper reported.


The next major source of distraction was a car’s passenger, which led to 400 safety concerns, followed by eating, which led to 100 incidents, the paper said.  Auto makers also have conducted research to gauge how well hands-free devices help drivers stay focused, the News said.  One Ford Motor Co. official told the paper that while there is some evidence cell phone conversations can impair driving ability, it would be hard to curtail people’s conversations while driving.

Perhaps the next move by our stellar legislators will be a ban on passengers and fast food!

NEW LEGISLATION AFFECTS CDL HOLDERS

On September 30, 2005, new legislation impacting commercial driver license (CDL) qualification went into effect. The new requirements have a substantial affect on CDL eligibility for commercial motor vehicle (CMV) drivers, including requiring the disqualification of CDL privileges for serious or major offenses committed while operating non-commercial motor vehicles. 


In addition to the penalties already in existence for offenses occurring while operating a CMV, the new regulations will create CDL consequences for major offenses or serious traffic violations that occur while drivers are operating non-CMVs. Beginning September 30, 2005, a first conviction for a major offense while operating any motor vehicle will result in CDL disqualification for one year. A first offense occurring while a driver was transporting hazardous materials will result in CDL disqualification for three years. A second conviction for a major offense in any vehicle results in a lifetime disqualification. Major offenses include: operating while intoxicated, operating under the influence of a controlled substance, refusal to test for intoxication, and leaving the scene of an accident. The new legislation also adds two new major offenses: operating a CMV while the CDL is disqualified, revoked, suspended, or canceled and causing a fatality through negligent or criminal operation of a CMV.

 
Along with major offenses, the new rules also create CDL consequences for serious traffic violations occurring while a driver was operating a non-CMV. A non-CMV conviction for a serious traffic violation will result in a CDL disqualification of 60 days if there are two serious violations within three years, and 120 days if there are three serious violations within three years, if the conviction results in revocation, suspension, or cancellation of a CDL or regular driver’s license or a CDL or non-CMV driving privileges. Serious traffic violations include: speeding 15 miles per hour or more over the speed limit, reckless driving, passing illegally, improper or erratic lane changes, following too closely, and moving violations arising from a fatal accident. The new legislation also adds three new serious traffic violations: operating a CMV without obtaining a CDL, operating a CMV without having a CDL in immediate possession (with an exception for an individual who can provide timely proof of CDL licensure), and driving a CMV without the proper class of CDL or without the required endorsement.


The new regulations also give the Secretary of the Federal DOT the authority to disqualify a state's CDL driver if the driver poses an "imminent hazard." An "imminent hazard" is defined as "the existence of a condition that presents a substantial likelihood that death, serious illness, severe personal injury, or a substantial endangerment to health, property, or the environment may occur before the reasonably foreseeable completion date of a formal proceeding." A hearing is not required for a disqualification for 30 days or less, but a disqualification over 30 days requires notice and a hearing.

 
The new legislation also prohibits the issuance of an occupational or other special license allowing the operation of a commercial vehicle.  The following table is a quick guide that will give you the answers your may have to questions concerning g violations and the affect those violations will have3 on a CDL license.  Feel freed to call the office for further clarification.

383.51 Disqualification of drivers. 

(a) General .


(a)(1) A driver or holder of a CDL who is disqualified must not drive a CMV. 

(a)(2) An employer must not knowingly allow, require, permit, or authorize a driver who is disqualified to drive a CMV. 

(a)(3) A driver is subject to disqualification sanctions designated in paragraphs (b) and (c) of this section, if the holder of a CDL drives a CMV or non-CMV and is convicted of the violations. 

(a)(4) Determining first and subsequent violations. For purposes of determining first and subsequent violations of the offenses specified in this subpart, each conviction for any offense listed in Tables 1 through 4 to this section resulting from a separate incident, whether committed in a CMV or non-CMV, must be counted. 

(a)(5) Reinstatement after lifetime disqualification. A State may reinstate any driver disqualified for life for offenses described in paragraphs (b)(1) through (b)(8) of this section (Table 1 to 383.51 ) after 10 years if that person has voluntarily entered and successfully completed an appropriate rehabilitation program approved by the State. Any person who has been reinstated in accordance with this provision and who is subsequently convicted of a disqualifying offense described in paragraphs (b)(1) through (b)(8) of this section (Table 1 to 383.51 ) must not be reinstated. 

(b) Disqualification for major offenses . 

Table 1 to 383.51 contains a list of the offenses and periods for which a driver must be disqualified, depending upon the type of vehicle the driver is operating at the time of the violation, as follows: 

Table 1 to Sec. 383.51 

	If a driver operates a motor vehicle and is convicted of: 
	For a first conviction or refusal to be tested while operating a CMV,a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for 
	For a first conviction or refusal to be tested while operating a non-CMV, a CDL holder must be disqualified from operating a CMV for 
	For a first conviction or refusal to be tested while operating a CMV transporting hazardous materials required to be placarded under the Hazardous Materials Regulations (49 CFR part 172, subpart F), a person required to have a CDL and CDL holder must be disqualified from operating a CMV for 
	For a second conviction or refusal to be tested in a separate incident of any combination of offenses in this Table while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for 
	For a second conviction or refusal to be tested in a separate incident of any combination of offenses in this Table while operating a non-CMV, a CDL holder must be disqualified from operating a CMV for 

	(1) Being under the influence of alcohol as prescribed by State law. 
	1 year. 
	1 year.  


	3 years. 
	Life.  


	Life. 

	(2) Being under the influence of a controlled substance. 
	1 year. 
	1 year. 
	3 years. 
	Life. 
	Life. 

	(3) Having an alcohol concentration of 0.04 or greater while operating a CMV . 
	1 year. 
	Not applicable. 
	3 years. 
	Life. 
	Not applicable. 

	(4) Refusing to take an alcohol test as required by a State or jurisdiction under its implied consent laws or regulations as defined in 383.72 of this part. 
	1 year. 
	1 year. 
	3 years. 
	Life. 
	Life. 

	(5) Leaving the scene of an accident . 
	1 year. 
	1 year. 
	3 years. 
	Life. 
	Life. 

	(6) Using the vehicle to commit a felony, other than a felony described in paragraph (b)(9) of this table. 
	1 year. 
	1 year. 
	3 years. 
	Life. 
	Life. 

	(7) Driving a CMV when, as a result of prior violations committed operating a CMV, the driver's CDL is revoked, suspended, or cancelled or the driver is disqualified from operating a CMV. 
	1 year. 
	Not applicable. 
	3 years. 
	Life. 
	Not applicable. 

	(8) Causing a fatality through the negligent operation of a CMV, including but not limited to the crimes of motor vehicle manslaughter, homicide by motor vehicle and negligent homicide. 
	1 year. 
	Not applicable. 
	3 years. 
	Life. 
	Not applicable. 

	(9) Using the vehicle in the commission of a felony involving manufacturing, distributing, or dispensing a controlled substance. 
	Life-not eligible for 10-year reinstatement. 
	Life-not eligible for 10-year reinstatement. 
	Life-not eligible for 10-year reinstatement. 
	Life-not eligible for 10-year reinstatement. 
	Life-not eligible for 10-year reinstatement. 


(c) Disqualification for serious traffic violations. Table 2 to 383.51 contains a list of the offenses and the periods for which a driver must be disqualified, depending upon the type of vehicle the driver is operating at the time of the violation, as follows: 

THIS TABLE IS APPLICABLE TO OTHER TYPE OFFENSES

Table 2 to Sec. 383.51 

	If the driver operates a motor vehicle and is convicted of 
	For a second conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for 
	For a second conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a non-CMV, a CDL holder must be disqualified from operating a CMV, if the conviction results in the revocation, cancellation, or suspension of the CDL holder's license or non-CMV driving privileges, for 
	For a third or subsequent conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for 
	For a third or subsequent conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a non-CMV, a CDL holder must be disqualified from operating a CMV, if the conviction results in the revocation, cancellation, or suspension of the CDL holder's license or non-CMV driving privileges, for 

	(1) Speeding excessively, involving any speed of 24.1 kmph (15 mph) or more above the posted speed limit. 
	60 days. 
	60 days. 
	120 days. 
	120. 

	(2) driving recklessly, as defined by State or local law or regulation, including but, not limited to, offenses of driving a motor vehicle in willful or wanton disregard for the safety of persons or property. 
	60 days. 
	60 days. 
	120 days. 
	120. 

	(3) making improper or erratic traffic lane changes. 
	60 days. 
	60 days. 
	120 days. 
	120. 

	(4) following the vehicle ahead too closely. 
	60 days. 
	60 days. 
	120 days. 
	120. 

	(5) Violating State or local law relating to motor vehicle traffic control (other than a parking violation) arising in connection with a fatal accident. 
	60 days. 
	60 days. 
	120 days. 
	120. 

	(6) driving a CMV without obtaining a CDL. 
	60 days. 
	Not applicable. 
	120 days. 
	Not applicable. 

	(7) driving a CMV without a CDL in the driver's possession\1\. 
	60 days. 
	Not applicable. 
	120 days. 
	Not applicable. 

	(8) driving a CMV without the proper class of CDL and/or endorsements for the specific vehicle group being operated or for the passengers or type of cargo being transported. 
	60 days. 
	Not applicable. 
	120 days. 
	Not applicable. 


\1\Any individual who provides proof to the enforcement authority that issued the citation, by the date the individual must appear in court or pay any fine for such a violation, that the individual held a valid CDL on the date the citation was issued, shall not be guilty of this offense. 

(d) Disqualification for railroad-highway grade crossing offenses. Table 3 to 383.51 contains a list of the offenses and the periods for which a driver must be disqualified, when the driver is operating a CMV at the time of the violation, as follows: 

TRANSTRENDS is published monthly for friends and clients of the Translaw Group, Inc.  The information provided in this newsletter is not intended as specific advice on a particular subject.  Rather, the information is for general edification.  Further, this information is time sensitive and may need to be revised and updated from time to time.    Please feel free to call this office with your specific questions at 413 781 8205, or you may e-mail the office at jburns@transregs.com.

IRS 2290 HEAVY DUTY VEHICLE TAX FILINGS ARE DUE AUGUST 31.  THEY MUST NOW BE PAID IN FULL, NO MORE INSTALLMENT PROGRAMS ALLOWED BY IRS.
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