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FUEL LINE

Each issue we will feature as the first item the FUEL LINE which will alert you to those states that are planning tax increases, toll hikes and other fees. 

PENNSYLVANIA  It has been reported that truckers are saving big bucks on the whole since the toll workers went on strike.  Who would have thought…
MASSACHUSETTS  The state is still pounding away at motor carriers and are aggressively collecting excise tax on the value of fuel consumed on the MASSPIKE but for which the miles were deducted to save on fuel tax.
NO SKID ZONE
Bill O’Rielly may have the “No Spin Zone” but the Translaw Group has the “No skid Zone”.  Each issue will highlight the absurdity of a particular rule, regulation, law or government action that just doesn’t make common sense.

BOSTON'S 'BIG DIG' PROJECT SUFFERING FROM LEAKS

What could be more appropriate for the No Skid Zone than another story about the Big Dig.  As readers are probably aware, some workers started their careers in construction on the Big Dig and retired as well.  With the issues now confronting the Big Dig, namely, the leaks we are sure many more workers will find their way to the golden years at the public trough. 
Read on…

Boston's "Big Dig" highway project is riddled with leaks dumping millions of gallons of water into the $14.6 billion tunnel system, news services reported.  Jack Lemley, a consultant hired by the Massachusetts Turnpike Authority to investigate the problem, told the Boston Globe it could take up to 10 years to fully fix the problem. 

Fixing just one large leak that was discovered in September could take two months and traffic lane closures, he said.  The Big Dig replaced the elevated Central Artery of Interstate 93 with underground tunnels through downtown Boston, the Associated Press said. It also connected Interstate 90, the Massachusetts Turnpike, to Logan International Airport, and added the Ted Williams Tunnel beneath Boston Harbor.

We have consistently stated that once the Big Dig is finished, the greenway that resulted from the dismantling of the Central Artery will once again become a surface highway.  Well, with all the leaks, we are still maintaining our prediction.
TSA PUSHES BACK DATE FOR PRINTS
The TSA has revised its January 31, 2005 date for commencement of the finger printing process for HazMat endorsed CDL’s to May 31, 2005.  Our guess is that there will still be modifications to this date.  Stand by!

IMPORTANT TAX DUE DATES ON THE HORIZON

	MISCELLANEOUS TAX FILINGS

	TAX TYPE
	STATE
	DUE

	BUSINESS TAX (GROSS RECEIPTS)
	NEW YORK
	ESTIMATE (90% TAX PAID) BY MARCH 15

	BUSINESS TAX
	NEW JERSEY
	MARCH 15, 2005

	BUSINESS TAX
	PENNSYLVANIA
	MARCH 15, 2005

	PROPERTY TAX
	ARKANSAS
	MARCH 31, 2005

	PROPERTY TAX
	KANSAS
	MARCH 20, 2005

	PROPERTY TAX
	KENTUCKY
	APRIL 15, 2005

	ST-10
	EXCISE TAX ON VALUE OF FUEL CONSUMED ON MA PIKE FOR WHICH A DEDUCTION WAS TAKEN FOR MILES/TOLLS
	APRIL 15, 2005


Each of the above listed states is active in making sure carriers comply with the rules and regulations.  It is important to note that Pennsylvania and New Jersey will actually impound your vehicle until you pay them a small “ransom” at which time you will still be required to file the requisite tax filings going back, generally, three to five years.

You can, however, join an amnesty program in PA and NJ wherein you can make your intentions known that you will comply and those states will put you on a special list that will preclude on-the-road enforcement as long as you comply with the amnesty program.  This office routinely handles such matters for those carriers who want to take advantage of the amnesty relieve.  Call the office for further details.

ARE YOU READY FOR A US DOT AUDIT?

 PREPARING FOR A DOT AUDIT

US DOT rules and regulations can sometimes be burdensome to the motor carrier industry.  However, the rules and regulations must be complied with and all necessary paper work must be in order.  Therefore, prior to an audit conducted by this office similar to the type the US DOT conducts the following major items must be located and available inspection.

	ITEM


	PURPOSE

	DRIVER QUALIFICATION FILES
	TO DETERMINE THE CARRIER’S COMPLIANCE WITH THE QUALIFICATION PROCESS WITH RESPECT TO NEW HIRES AND EXISTING DRIVERS.

	DRIVER LOGS
	CURRENT MONTH PLUS PAST SIX MONTHS FILED BY DRIVER BY DATE.  THIS INFORMATION IS NEEDED TO DETERMINE THE CARRIER’S COMPLIANCE EFFORTS WITH RESPECT TO THE HOURS OF SERVICE REGULATIONS.

	DRIVER TIME CARDS
	SAME PURPOSE AS THE DRIVER LOGS, HOWEVER, THE TIME CARDS WILL DETERMINE COMPLIANCE WITH THE 100 AIR MILE EXEMPTION RULES AND REGULATIONS.

	DRIVER PAYROLL RECORDS
	THIS INFORMATION IS NEEDED TO VERIFY DRIVER PAY.  A REVIEW OF THE PAYROLL RECORDS WILL INDICATE HOURS OF SERVICE VIOLATIONS AS WELL

	RANDOM DRUG TESTING RECAP FOR PREVIOUS YEAR PLUS CURRENT RECORDS FOR THIS YEAR.
	THIS DOCUMENT WILL DETAIL YOUR COMPLIANCE WITH THE RANDOM DRUG TESTING PROCEDURES

	PRE EMPLOYMENT DRUG TESTING INFORMATION 
	THIS INFORMATION WILL DETERMINE IF THE CARRIER MADE SURE THAT ALL DRIVER EMPLOYEES COVERED BY THE DRUG RULES HAS COMPLIED WITH SUCH RULES.

	ACCIDENT REGISTER
	VERIFY ACCIDENT HISTORY

	PUBLIC LIABILITY INSURANCE POLICY(IES)
	THIS INFORMATION IS USED TO VERIFY COMPLIANCE WITH THE PROTECTION OF THE PUBLIC.

	VEHICLE MAINTENANCE FILES FOR EACH POWER UNIT AND TRAILER
	THESE FILES WILL VERIFY THE COMPLIANCE LEVEL WITH THE MAINTENANCE REQUIREMENTS OF THE US DOT.

	DAILEY VEHICLE INSPECTION REPORTS
	CURRENT MONTH PLUS LAST THREE MONTHS DVIR’S SORTED BY VEHICLE.

	US DOT CITATION FILE
	THIS FILE IS COMPARED TO THE CITATIONS THAT ARE RECORDED BY THE US DOT.

	QUALIFICATION FILES OF PAST DRIVERS 
	THIS INFORMATION WILL DEMONSTRATE THAT A CARRIER IS ABLE TO SUPPLY INQUIRING MOTOR CARRIERS WITH ACCURATE PAST EMPLOYEE DATA.

	BILLS OF LADING
	A RANDOM REVIEW OF SPECIFIC B/L’S WILL VERIFY WHERE AND WHEN A DRIVER WAS ON A SPECIFIC DAY AND TIME.

	FUEL PURCHASE CHARGE ACCOUNTS INFORMATION
	A RANDOM REVIEW OF SPECIFIC DATES MATCHED TO FUEL PURCHASE RECORDS WILL VERIFY WHERE A DRIVER WAS ON A SPECIFIC DAY AND TIME.

	MILEAGE INFORMATION
	A DETAILED LISTING OF MILES GENERATED BY YOUR FLEET FOR THE LAST 12 MONTHS.


The audit that The Translaw Group, Inc. conducts is similar to the audit that you would experience if the US DOT conducted the audit.  You will receive a score based on the same criteria used by the US DOT along with a complete report and an Action Plan that can be followed in order to bring your operations into compliance. You will also have any opportunity to ask questions concerning the report along with any other questions relative to US DOT rules and regulations governing your motor carrier operations.  Additional information may be required as the audit progresses.

For more information or a specific question please feel free to call the Translaw Group, Inc.

The audit can usually be scheduled within a two to four week period and generally takes a minimum of one day at the carrier’s location with additional time required depending upon the number of driver qualification files that must be reviewed.  Find out what your actual safety rating is before the US DOT does it for you.

NEW HAZMAT REPORTING EFFECTIVE 1/1/05

Happy New Year to our hazmat shippers and carriers.  The US DOT has a new hazmat incident reporting process that goes into effect on January 1, 2005.  You must use DOT F 5800.1 form which must be submitted within 30 days of the incident.   

For more details please call the office.
FREIGHT BROKERS AND MOTOR CARRIER LIABILITY

As a rule we always suggest that a Property Broker have on file the current insurance certificates of the carries they engage covering public liability, cargo and workers compensation.  Needless to say, that goes along with checking out the carrier on the www.safersys.org web site.

One might ask why a broker needs the public liability and workers compensation certificate, since it’s not the carrier!

A recent court case underscores the above.  Shipper Jasper hired C.H. Robinson to arrange transportation services.  In fact CH actually guarantees to make good on freight claims if the carriers don’t pony up at loss and damage time.  CH placed the movement with carrier Groff.

Wouldn’t you guess, Groff’s driver Foster ran a red light and ran into a pickup truck severely injuring Tyler Schramm.  Schramm sued CH alleging CH was liable under MD state law along with some rather innovative takes on the Motor Carrier Act.

Schramm urged the courts view Brokers under the Motor Carrier Act, however, the courts found that a Broker’s role in surface transportation doesn’t result in respondeat superior liability for the acts of motor carriers’ drivers mainly because drivers aren’t brokers’ employees.

Under CH’s contract Groff, the carrier, was an independent contractor.  CH’s contractual assumption of paying loss and damage claims the carrier doesn’t pay did not convince the courts that such a claim went beyond cargo loss and damage.  Accepting commercial liability for clearly business purposes doesn’t mean you’re agreeing to liability for the Lindbergh baby.

However, Schramm’s theory of MD state law regarding negligent hiring brings up new issues.  The Federal Motor Carrier Safety Administration web site would indicate that Groff wasn’t the optimal carrier to hire.  Groff did not have a good safety operational history.  Even though CH alleged negligence was thin it will be left to a Maryland state court jury to decide. 

The lesson to be learned, Brokers beware and select carriers that meet DOT requirements and posses a good safety record.  Now that may be the most difficult part of the job!

CORPORATE TAX FILING OBLIGATIONS

New Jersey and Pennsylvania are becoming active once again and are aggressively pursuing motor carriers that have failed to file corporate tax returns in their states.  Please be assured that there is a definite tax filing requirement for motor carriers in not only New Jersey and Pennsylvania, but, also in New York as well.

New York has not been as aggressive as New Jersey and Pennsylvania, however, when you are “caught” by NJ or PA it most likely will be on the side of the road where you vehicle and its contents will be impounded while you scramble to pay the hefty fine and penalty (tax) which is usually much more than you would actually owe.  Being caught will cost you far more money than entering the amnesty programs offered by NJ and PA and simply coming into full compliance.

This past month this office had several carriers that were “caught” and a handful that voluntarily entered the various amnesty programs offered.  Please feel free to call the office to ask about your options.  Being proactive is better than being sorry.  Sorry costs a lot more money in the long run.

CO-BROKERING ONLY AS GOOD AS YOUR PARTNER
We have often said that partners are only good for one thing, and, that’s dancing!

How many times have you heard about the shipment that was co-brokered without the knowledge of the originating broker?  If everything goes well, the originating broker pays the carrier who in turn pays the party that he re-brokered the load with.  Assuming that there was no loss or damage and payments were promptly made nobody really gets hurt except for, perhaps, some bruised egos.

However, the trouble begins when the broker pays the carrier that the broker selected and that carrier fails to pay its co-broker or re-broker party.  That party will come looking for the original broker for payment or worse yet, that party starts to dun the original broker’s customer.  

Do the original broker and/or shipper owe anything to this unknown party that moved the load?  The original broker really has no contractual relationship with the “unknown” broker/carrier and neither does the shipper.  The original broker didn’t have any control over the shipment.  
The original broker may find that it has to pay the unknown carrier just to keep his customer out of the line of fire.  However, brokers can give themselves some limited protection by including language in the contracts they have with their carriers that calls for indemnification against such claims.  And, further, to have a clause that prohibits co-brokering.  

It should be mentioned that if a broker is going to allow co-brokering a broker can add language to protect itself and its shipper from liability.  However, that may not stop an angry “unknown carrier” from crying foul and demanding payment.  

GOOD NEWS, BAD NEWS

The task of revising the Hours-of-Service rules according to highly placed DOT management has put a hold on many new regulatory initiatives, some 21 rule making proceedings intermodal that will affect the motor carrier industry.

There are several new regulations proposed for 2005 including the unified registration system, intermodal container chassis rules, cargo securement, acute and critical violations, and a new entrant assurance program.  It would appear that the DOT will be under a lot of pressure and its resources will have to be placed on the hours-of-Service rules (court mandated) and the 21 old proceedings along with the new proposed rule makings for 2005 may be delayed.  And, that’s the good news and the bad news!
TRANSTRENDS is published monthly for friends and clients of the Translaw Group, Inc.  The information provided in this newsletter is not intended as specific advice on a particular subject.  Rather, the information is for general edification.  Further, this information is time sensitive and may need to be revised and updated from time to time.    Please feel free to call this office with your specific questions at 413 781 8205, or you may e-mail the office at jburns@transregs.com.
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